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About KARMA : 

KMCPL, an ISO-9001:2008 certified company is a pioneer in developing & 
providing customised personnel solutions, uniquely conceptualised & 
designed in line with the operational need of the client’s organisation by its 
promoters since 30 years. The end to end Outsourcing & Staffing, Payroll 
Management & Personnel Laws Consultancy Solutions are cost effective & 
tailor made to suit the clients business. KMCPL has today undergone a 360 
degree change to provide multiple personnel solution services to its clients 
under one roof with the strong support of its dedicated and committed team 
driving the future growth and expansion for the organisation.  

    

� PayPayPayPayroll Management & PF, ESI Compliance roll Management & PF, ESI Compliance roll Management & PF, ESI Compliance roll Management & PF, ESI Compliance             
� Outsourcing & Temp StaffingOutsourcing & Temp StaffingOutsourcing & Temp StaffingOutsourcing & Temp Staffing            
� Audit & ComplianceAudit & ComplianceAudit & ComplianceAudit & Compliance            
� Recruitment & Talent Management Recruitment & Talent Management Recruitment & Talent Management Recruitment & Talent Management     
� TrTrTrTraining & Developmentaining & Developmentaining & Developmentaining & Development 
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Birth: 28 May, 1902                                                             Death: 24, April, 1994 
 

Born in Kirloskarwadi in the year 1902 to LaxmanRao Kirloskar, LaxmanRao named his 

son Shantanu, based on a Sanskrit phrase Shantanoti Iti Shantanu, which means he 

whose touch is propitious. Between the years 1925–26, a young Maharashtrian received 

his engineering degree in Massachusetts, USA. Lots of opportunities in the USA knocked 

at his door that would have allowed him to continue his stay in the USA. But despite the 

temptation of a comfortable lifestyle there, the youth returned to a village in 

Maharashtra to fulfil his father’s dream and started working at his father’s small 

workshop. The youth was ShantanuRao Kirloskar and the village was Kirloskarwadi. This 

very same ShantanuRao became a great industrialist who sowed the seeds of 

Maharashtra’s industrialization under challenging circumstances; the country was a 

decade behind due to colonization by the British and had just become independent, and 

the people of Maharashtra had more faith on destiny rather than on their own 

capabilities. 

It was courageous at those times to think of earning a living through any means other 

than agriculture or a secure job, and to think of social development through those means 

was extraordinary indeed. In those circumstances, ShantanuRao started a small-scale 

industry to manufacture and sell iron ploughs. ShantanuRao was always smartly attired. 

He was known for his sharp vision and great capacity for work. He always helped his 

trusted ones wholeheartedly. He did not merely amass wealth for himself, but was a 

generous benefactor for the large number of his administrators, thousands of workers, 

and lakhs of shareholders. He had the foresight to promote open market as far back as 

1950. ShantanuRao and the Kirloskar Group of Industries have played a major role in 

transforming India from a philosophical nation into an industrial nation. As Fred Shule, 

the German industrialist has rightly said, ShantanuRao is the second (important) Indian 

after Mahatma Gandhi. 

Please send us your valuable 
comments, questions, 
complaints and /or suggestions
 to Karma Management 
Consultants Pvt. Ltd. Please 
send information you would 
like to share, either professional
 or personal to
 newsletter@karmamgmt.com  
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REGISTRATION OF PLACEMENT AGENCIES 

There are various types of private 

placement agencies operating in the 

country. On the basis of their 

regulation/coverage, these agencies can be 

broadly classified into four categories: 

(i)Manpower Export and Placement 

Agencies- covered under Immigration Act, 

1983 ;(ii) Labour Contractors covered 

under Contract (Abolition & Regulation) 

Act, 1970 and the Inter-State Migrant 

Workmen(Regulation of Employment and 

Conditions of Service) Act, 1979; (iii)Private 

Security Agencies – governed by Private 

Security Agencies(Regulation)Act,2005; 

and (iv) Private Placement Agencies 

catering to specific needs of the 

employers/labour market or temporary 

workers and not covered under first three 

categories.  

The first three categories of private 

placement agencies have to obtain licence 

and register themselves with respective 

authorities as per the provisions of 

relevant Act/Rules. However, the fourth 

category of private placement agencies is 

not covered by any specific Act. Some 

States/UTs have issued guidelines to 

register them under their Shop & 

Establishment Act by the Labour 

Department.  

 

In order to safeguard the interest of 

jobseekers, Ministry of Labour & 

Employment issued guidelines on 

30.10.2003 to the State Governments/ 

Union Territory Administrations to 

consider regulation of the functioning of 

Private Placement Agencies, as per local 

needs. These guidelines do not stipulate 

mandatory registration with local police 

station.  

Complaints, if any, are received by 

respective State Government/UT 

Administrations, and are dealt with by 

them as per the provisions of above 

mentioned Act(s) and /or provisions of 

Indian Penal Code. The details of these 

complaints are not maintained centrally. 

 

CONSTRUCTION WORKERS IN INDIA 

 

The Government has enacted the Building and Other Construction 

Workers (Regulation of Employment and Conditions of Service) Act, 

1996 to regulate the employment and conditions of service of building 

and other construction workers and to provide for their safety, health 

and welfare measures. The Act has to be implemented by State and 

Centre Government depending upon appropriate Government as per 

Section 2(a) of the Act. The Central Government has framed Building 

and Other Construction Workers (Regulation of Employment and 

Conditions of Service) Central Rules 1998 which contains provisions and 

specifications for adequate safety and health of workers employed in 

construction industry.  

Under the Building and Other Construction Workers (Regulation of 

Employment and Conditions of Service) Act, 1996, every State has to 

constitute a Building and Other Construction Workers Welfare Board. 

The functions of the Board include providing welfare and social security 

measure such as immediate assistance to a beneficiary in case of 

accident, payment of pension to the beneficiaries who have completed 

the age of 60 years, loan and advances for construction of a house, 

paying amount in connection with premier for Group Insurance Scheme 

etc.  

 

The Government has also enacted the Unorganized Workers’ Social 

Security Act, 2008 for the social security and welfare of unorganized 

workers which includes building and other construction workers. 
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ESIC PASSWORD POLICY 

 

"Password complexity: A 

password should be of 

Minimum 8 and Maximum 16 

characters. A password should 

be alphanumeric consisting of 

at least one alphabet and one 

numeric. "Password Age: 45 

days , after 45 days passwords 

would be expired 

automatically and user need to 

change his/her password.  

"Grace Login after password 

expiry: 1Day. After 45 days 

user is allowed to log into the 

system to change the 

password for one more day. 

After the grace period user 

account is locked out. To 

unlock either use Forgot 

Password Option or contact 

helpdesk.  

"Lockout policy : if user enters 

wrong password 5 times 

continuous tries, it will block 

automatically and it would 

unlock automatically after 24 

hours (lock duration =24 hours 

, lock attempts = 5). Please 

remember one successful login 

after less than 5 wrong trys 

will automatically reset the 

wrong try counter. 

"No of passwords in history = 

3. The new password chosen 

should not be similar to any of 

the previous 3 passwords 

available in the history. 

Procedure to Unlock a Locked 

Account "Use Forgot Password 

link in Portal Login page to 

reset password. System would 

unlock the account and sends a 

new auto generated password 

to the registered Employers 

email-id existing in the portal.  

"If email-id is not existing in 

the system then contact help 

desk at "ITCare@esic.in" to 

unlock the user account. 

 

EPFO LOSES RS 1 CRORE IN ILLEGAL WITHDRAWALS 

The Employee Provident Fund Organisation (EPFO), which has stumbled upon a 

fake cheque scam worth lakhs of rupees to siphon off money from provident fund 

accounts of employees, has instructed all regional offices to ensure that most 

payments take place through national electronic fund transfer (NEFT). 

"The only solution to stop such practices is to transmit the claim proceeds 

through NEFT or real time gross settlement to the fullest extent," the EPFO said in 

its instruction to field offices. 

 

The EPFO observed that even one year after implementation of e-payment 

modalities through NEFT, there are still some field offices that have not achieved 

the target of 70% and above in payment through the process. In its fresh order, 

the EPFO instructed all field offices to issue advertisements in local dailies and 

send direct mailers to employers and trade unions, educating them about the 

benefits of payment through NEFT and RTGS. 

The EPFO manages over Rs 3 lakh crore retirement savings of 4.7 crore 

subscribers. Instances of such fakes have been reported by regional offices of 

Kolkata, Shimla, Jaipur, Delhi, Chandigarh and sub-regional office of Bhatinda. 

The modus operandi for such frauds is simple. Fraudsters somehow get access to 

cheque folios supplied by State Bank of India to the EPFO. Fake cheques bearing 

the same numbers are then printed with random names and amounts. The 

fraudsters then open accounts in these fake names in rural banks in remote areas 

that are happy to get business and do not go through the due diligence process 

before opening an account. The money is withdrawn the moment SBI clears 

payments. 

SBI has agreed to give back some of the money that has been fraudulently 

withdrawn. "The matter is being looked into and if required action will be taken 

to curb any such menace," an SBI official said. 
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Pre-deposit Rs. 15 crores for Rs. 

563 crores recovery of provident 

fund dues  

In an appeal, filed by B.L. Kashyap & Sons 

against the provident fund authority 

determining about Rs. 593 crores to be 

paid by the Appellant, the EPF Appellate 

Tribunal by an interim order dated 16 th 

August, 2011 on an application for pre-

deposit of 75 % of the determined 

amount, the Hon'ble Tribunal relied upon 

the judgment of the Supreme Court in 

Escorts Ltd. vs. Union of India wherein it 

was held that, ‘where financial hardship 

has been established, that should suffice 

for whole or partial waiver of the pre-

deposit subject to whatever condition the 

appellate authority may deem fit to 

impose and where financial hardship is 

not established or not pleaded, it would 

still be open to the applicant to justify the 

waiver on other adequate grounds. These 

grounds should be the existent of a prime 

facie case in his favor plus the balance of 

convenience.'  

The Hon'ble Tribunal also relied upon the 

other judicial interpretations about non 

identification of beneficiaries and since 

the contractors have also defaulted, the 

appellant was directed to deposit Rs. 15 

crores as a condition of pre-deposit for 

admission of appeal.  

 

Clubbing of the two 

establishments for coverage to 

be set aside  

Hotel Raj Lodging filed an appeal 

before the Employees' Provident Fund 

Appellate Tribunal putting forth its 

grievance that the EPF Authority has 

initiated proceeding under Section 7A 

of the Act by clubbing the appellant 

with restaurant whereas both the 

establishments are separate and 

independent. Hence, the order of the 

EPF Authority is illegal.  

The Tribunal observed that two 

establishments can be clubbed if there 

is financial, managerial or functional 

internality between the two. 

However, each case is to be decided 

on its merits. A portion of the 

premises was leased out to Mr. K. 

Shaji who was running a restaurant so 

the two establishments are managed 

and owned by different persons. Mere 

location of the two at one place is not 

sufficient to club them. Order of the 

EPF Authority does not reveal if there 

was any functional, financial or 

managerial internality between the 

two. List of employees showing actual 

staff strength was not furnished. 

Hence, the order of the Authority 

cannot sustain and appeal is allowed.  

 

Coverage of school set 

aside for want of number of 

employees  

 
Ganesh Shankar Shikshan Samiti 

filed an appeal before the 

Employees' Provident Fund 

Appellate Tribunal putting forth 

its grievance that the EPF 

authority has initiated proceeding 

under section 7A of the Act and 

assessed the dues alleging that 

the appellant has engaged more 

than 20 employees whereas the 

appellant never engaged more 

than 16 employees. Hence the 

order of the EPF Authority is 

illegal. The Tribunal observed that 

the burden to prove that the staff 

strength never exceeded 20 lies 

upon the appellant. The appellant 

has produced attendance record 

which indicates the staff strength 

less than 16. The order of EPF 

Authority reveals that neither the 

list of employees nor the report of 

Enforcement Officer is placed on 

record. Mere statement is not 

sufficient. Hence, the order of the 

Authority cannot sustain and 

appeal is allowed.  
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• IMPORTANT GLANCE ON CASE LAWS  

 

 

 
• In a civil suit, the time spend before Labour Court will be excluded in computing the period of limitation since the 

Labour Court will be treated as a court under Limitation Act. 

Reference - (Jankiram Pandharinath Thorat  vs. Akot Municipal Council and Others - 2011 LLR 1008) 

• Although no employer is under an obligation to offer check-off (collecting membership fee from members) facility to the 

Union but when such a facility has been extended for 21 years, its withdrawal, all of a sudden, would be arbitrary. 

Reference –(Rashtriya Colliery Majdoor Congress and Another vs. South Eastern Coalfields Ltd. and Others- 2011 

LLR 1001) 

• Denial of employer to allow duty to a reinstated workman without any justifiable reason, the Labour Court has rightly 

allowed his claim under section 33C(2) of the Industrial Disputes Act for back-wages since the principle of ‘no work, no 

wages' will not be applicable when the workman was willing to work. 

Reference –(Panipat Co-operative Sugar Mills Ltd.  and Presiding Officer, Labour Court, Ambala and Others- 2011 

LLR 918) 

• Cess of 1% under Building and Other Construction Workers' Welfare Cess Act, 1996 has been rightly deducted from the 

peritioner by the Respondent since the framing of the UP Building and Other Construction Workers (Regulation of 

Employment and Conditions of Service) Rules, 2009 by the State Government the Cess Act was made applicable w.e.f. 

4th February, 2009, however, no demand of cess would arise prior to 4th February, 2009. 

Reference –(M/s. Jain Construction Co. vs. Moradabad Development Authority and Another 2011 LLR 925) 

• The liability of the insurer for payment of compensation arises only in respect of the injury, which is caused to the 

claimant in the course of his employment due to the operation of the tractor and trailer whereas the trasher which is 

used for separation of the paddy in the field, being an independent machine cannot be considered as an extension of 

the tractor and the injury suffered by the claimant while working in the said trasher cannot be considered as an injury 

due to the use of the tractor hence the order of the Compensation Commissioner is liable to be set aside. 

Reference –( Branch Manager, National Insurance Co. Ltd., Mandya vs. Ramalingegowda and Another 2011 LLR 939) 

• Employees' Provident Fund contributions will not be attracted on house rent allowance, conveyance allowance and 

washing allowance even when these are part of minimum wages as fixed under the Minimum Wages Act, 1948. 

Reference –( Assistant Provident Fund Commissioner vs. M/s. G4S Security Services (India) Ltd. & Another 2011 LLR 943) 

 

Madras High Court ruling on the applicability of Provident Fund (PF) contribution on certain 
allowances 

Reynolds Pens India Pvt. Ltd.  vs. Regional Provident Fund Commissioner (Madras High Court) -  The Madras High Court in 
aforesaid case has held that certain allowances such as conveyance, educational allowances, food concession, medical allowance, 
special holidays, night shift incentive, city compensatory allowances etc. should be treated as part of basic wages under the 
Employees’ Provident Fund and Miscellaneous Provisions Act, 1952 (‘EPF Act’.) and accordingly, provident fund  contributions 
should be remitted on such allowances. 

[In The High Court of Judicature At Madras W.P.Nos.15823, 22480, 25442 and 25443 of 2010] 
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Statutory Compliance October 2011 

√ Pay PF  before 15.10.2011.   

√ Pay ESIC before 21.10.2011. 

√ Pay Profession Tax before 31.10.2011. 

√ Submit Form No. 5 & 10 under PF Act before 15.10.2011. 

√ Submit Form No. 12 A under PF act before 25.10.2011. 

√ Submitt Quaterly Return under the Employment Exchange CNV Act, 1959 
before 31.10.2011(Form No. ER-1) 

√ Submitt Half Yearly Return under the Apprenticeship Act, 1961 before 
31.10.2011(Form No. APP-2) 

* [Employers employing International Labour to submit the information to the EPFO] 

 

 

 


