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About KARMA :

Karma Management Consultants Pvt. Ltd. (KMCPL)
an ISO-9001:2008 certified company is a pioneer in
developing and providing customized personnel
solutions, uniquely conceptualized and designed
in line with the operational need of the client's
organization by its promoters since 30 years. The
end to end Outsourcing, Staffing, Payroll Management
and Personnel Laws Consultancy Solutions are cost
effective & tailor made to suit the clients business.
KMCPL has today undergone a 360 degree change to
provide multiple personnel solution services to its
clients under one roof with the strong support of its
dedicated and committed team driving the future growth
and expansion for the organization.
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Payroll Management & PF, ESI Compliance

Outsourcing & Temp Staffing

Audit & Compliance

Recruitment & Talent Management

Training & Development

Please send us your valuable comments, questions, complaints and

/or suggestions to Karma Management Consultants Pvt. Ltd.

Please send information you would like to share, either professional

or personal to newsletter@karmamgmt.com

Join us at following links and share your thoughts
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FROM THE MANAGEMENT DESK

Kishor
Principal Consultant | Chairman & Managing Director

Vaidya

Karma Management Consultants Pvt. Ltd.

May the blessings of Ganesha
deity of love, wealth and fortune

bestow you with
opulence

&
prosperity.

May you have sparkling Deepavali
&

Happy New Year

With Best Wishes

Pratik
Principal Consultant |  Director

Vaidya

Karma Management Consultants Pvt. Ltd.
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When two establishments are run by the same family under a common management with common work force & with
financial integrity, they are expected to be treated as branches of one establishment for the purposes of the provident fund act,
the supreme court ruled last week. In this appeal the firm argued that the authorities had clubbed two establishment as one &
demanded provident fund contribution from both. It argued that they were in separate business enterprises & registered as
separate private limited companies.However, the Delhi high court and the Supreme Court accepted the contention of the PF
Commissioner that they were not separate entities. It said that the tests in such cases was whether there was unity of ownership
u n i t y o f m a n a g e m e n t a n d c o n t r o l , u n i t y o f f i n a n c e a n d u n i t y o f l a b o u r a n d
unity of functional integrity.

Question:- What are the due dates ?
Answer:

Question:-Are there any benefits in filing by the due date?
Anwer:-

Question:-So, by filing late, does one lose the revision option?
Answer:-

Question:-Any other advantages of sticking to the deadline?
Answer:-

Question:-Can delay, therefore, be wasteful for `refund' cases?
Answer:-

Question:-Do those with `nil' tax liability have anything to fear?
Answer:-

Question:-How costly can delay in filing IT return be?
Answer:-

-Assessees having income from salary have to file return of income before July 31 of the assessment year.This is the `due
date' prescribed in section 139(1) of the Income Tax Act, 1961. Self-employed businessmen,professionals, & those deriving income
from let-out property too have to file their returns by this date.However, businessmen & professionals with aggregate turnover or
annual receipt exceeding Rs 60 lakh (in the case of business) & Rs 15 lakh (in thecase of profession) have time up to September
30 for filing their return of income.

An assessee filing return by the `due date' provided in the statute is eligible to file a revised return if he discovers any
omission or wrong statement therein. Time limit for filing revised return is one year from the end of the assessment year or before
completion of assessment. No penalty would be levied for filing a revised return on voluntary basis.

Yes. If an assessee does not file his return within the `due date' and files his return subsequently, he cannot have the
benefit of revising the return, as the return filed beyond the due date' is treated as `belated return'.

The taxpayer gets the advantage of carry forward and set off of losses, such as loss from business and loss under the
head `capital gains'. If the return is filed beyond the `due date' mentioned in section 139(1), these losses cannot be carried and
set off against the income of subsequent years.Yet another advantage of filing return before `due date' is the eligibility for interest
on tax refund from April 1 of the assessment year.

Yes, because where the return is filed after the `due date', interest on refund is paid only for the period from the month of
filing the return to the date of refund. In other words, no interest is paid for the period from April 1 of the assessment year to the date
of filing the `belated return'.

Where the return is filed beyond the `due date', the taxpayer has to pay interest if any, on tax liability existing beyond tax
deducted at source (TDS) or tax collected at source (TCS) or the advance tax paid. The question of interest does not arise where
tax due for payment is `nil', as would be in the case of most salaried people who pay their taxes through the TDS route. Legally, a
taxpayer can file his return before the end of the assessment year without any penalty (however with penal interest under section
234A). Again, the question of penal interest does not arise in the `nil' cases discussed above. For the assessment year 2011-12,
return of income could be filed up to March 31, 2012.

Apart from interest and penal interest, there are other implications. If the return is filed after March 31, 2012 but before
March 31, 2013 the AO (Assessing Officer) could levy a penalty of Rs 5,000 under section 271F. Even when there is no further tax
payable on the income admitted, penalty under section 271F is leviable for the delay. If the return is filed
after March 31, 2013 then such return would become an invalid return.
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SC ALLOW CLUBBING OF TWO ESTABLISHMENTS AS ONE FOR THE PURPOSES OF THE PF THERE WAS UNITY
OF OWNERSHIP, MANAGEMENT, CONTROL, FINANCE, LABOUR AND FUNCTIONAL INTEGRITY

HOW COSTLY CAN THE DELAY IN FILING TAX RETURNS BE?
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High Court will interfere with disciplinary enquiry when there is either perversity or unreasonableness.

The Disciplinary Authority can change his views after going through the explanation to the show cause

notice.

Reinstatement with back-wages, as awarded by the Labour Court to the respondents who were engaged

for a short duration for less than one hour for cleaning the bankpremises, is liable to be quashed since the
claimants failed to prove that they have worked for more than 240 days during preceding 12 months or
they had any relationship of employer and employee.

For challenging termination by the workmen for violation of section 25F of the Industrial Disputes Act

providing for payment of retrenchment compensation and one month's notice pay in lieu thereof at the
time of termination of the workman. It is also imperative on the part of the claimant to prove that he has
worked for more than 240 days in preceding 12 months.

Employer-employee relationship cannot be proved without support of written original documents produced

in evidence.

Appropriate is State Government and not the Central Government in respect of employees of

Bank having branches in more than one State.

Granting back-wages not justified when the workmen have not pleaded in the statement of  claim supported

by documents that they did not get employment despite efforts or they are sitting idle without employment
having no source of their livelihood.

Reliance by Labour Court on zerox copies of the documents produced by workmen for proving their working

for more than 240 days in the preceding year of filing the complaint is erroneous.

Fixed-term employees are not entitled to claim regularization.

On transfer of property of one establishment to the other, the vendee will be liable for arrears of the provident

fund dues as per the provisions of section 17B of the Employees' Provident Funds and Miscellaneous
Provisions Act, 1952.

Even when the strength of employees of a covered establishment is reduced to less than 20, the

Act will continue to apply.

Reference: [Subhashchandra Mukherjee vs. Chairman 2011 LLR 1049]

Reference: [The Saraswat Co-Op. Bank Limited vs. The Saraswat Co-Op. Bank Employees Union
& Ors. 2011 LLR 1059]

Reference: [A.L. Subramanian vs. Employees' Provident Fund Appellate Tribunal, New Delhi
& Ors. 2011 LLR 1074]

Government
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IMPORTANT GLANCE ON CASE LAWS
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Amendments& Notifications

Revised D.A. Rates by the Central Government w.e.f. 1-10-2011

Office Humour
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List of Central Govt.Holidays 2012
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Disclaimer :
KARMA MANAGEMENTCONSULTANTS PVT. LTD (KMCPL)

Although every possible care and caution has been taken to avoid any mistakes or omissions while mailing the news letter containing Judgments, Head-notes, Articles,
forms & precedents, our clients should verify the correctness of the same. Neither the or its any executives be held
responsible or liable in any manner for any loss or damage caused to clients or any other persons concerned in any way due to mistake, omissions which may have inadvertently
crept in despite & caution.
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